TOPICAL INDEX 


ACCOUNTING PERIODS AND METHODS OF ACCOUNTING. Union Pac. 
ADMINISTRATIVE DISCRETION. Peters; Wathen; Crowley; Reale 
ADMINISTRATIVE PROCEDURE ACT 
JUDICIAL REVIEW OF ADMINISTRATIVE ACTIONS 
Syl. 4, Wathen 
AGENCY 
BREACH OF DUTY BY AGENT 
Bribery of agent 
Syl. 4, Continental Management 
Inducement by third party 
Syl. 3, Continental Management 
Participants in corruption 
Damages recoverable 
Syl. 8, Continental Management 
LIABILITY OF CORPORATION FOR ACTS OF OFFICERS 
Criminal acts 
Syl. 1, Continental Management 
ADMINISTRATIVE REMEDIES, EXHAUSTION OF. James McConnen & 
Sons 
AFFIDAVITS. Shanteau; Bartos; Mooney 
APPOINTMENT OF COUNSEL. Lane 
AS IS—WHERE IS SALE OR TRANSACTION. Denis; Mazany 
ASSIGNMENT OF CLAIMS ACT. Cagle Lumber Co. 
ATTORNEYS’ FEES. Sampson; Calargo 
ATTORNEY, APPRAISAL AND/OR LITIGATION FEES. Emeny 
ATTORNEY FEE DETERMINATION BY COURT IN CONTROVERSY 
BETWEEN PRIVATE PARTIES. Sampson 
BASIS OF PROPERTY. Knapp King-Size 
BOND DISCOUNT. Union Pac. 
BRIBERY, GRAFT AND CONFLICTS OF INTEREST 
BRIBERY OF PUBLIC OFFICIALS 
Damages 
Syl. 5, Continental Management 
Measure of damages 
Syl. 7, Continental Management 
Proof of damages 
Syl. 6, Continental Management 
Penal/remedial causes of action 
Syl. 9, Continental Management 
Common law rights and remedies 
Syl. 10, Continental Management 
1051 





1052 ToricaL INDEX 
208 Ct. Cl. 


BURDEN OF PROOF. Devine; Roberts Dairy; Aero Spacelines; Union 
Pac. 
BURDEN OF PROOF RE TAX REFUND CLAIM AND SETOFF DEFENSE. 
Union Pac. 
CAPITAL GAINS AND LOSSES. Charlson; General Foods Corp; Boise 
Cascade 
CARRIERS 
LIMITATION OF ACTIONS 
Counterclaims 
Sacramento Northern Ry. 
CHARGES AND REASONS FOR DISMISSAL OR ADVERSE ACTION. 
Razik 
CIVILIAN PAY 
ADMINISTRATIVE DISCRETION 
Penalties 
Syl. 13, Wathen 
ADMINISTRATIVE REMEDIES 
Failure to exhaust 
Syl. 5, Razik 
Syl. 3, Peters 
ADVERSE PERSONNEL ACTION 
What constitutes 
Syl. 5, Peters 
Syl. 10, 14, Crowley 
APPOINTMENT TO HIGHER POSITION 
Failure of CSC to process agency recommendation 
Supergrade position 
Syl. 6, Peters 
APPOINTMENT AND TENURE 
Administrative or executive function 
Compensation, entitlement and amount 
Mooney 
Generally 
Syl. 1, Peters 
Syl. 3, Skrobot 
CLAIM FOR BACK PAY 
Entitlement to pay of higher position 
Syl. 10, Charley 
COURT OF CLAIMS JURISDICTION 
Administrative or executive decisions 
Review of by court 


Syl. 1, 2, 5, Charley 
Syl. 13, Crowley 
Syl. 1, 5, 9, Wathen 


DISMISSAL 
Administrative decision 
Finality of 
Syl. 3, Wathen 
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Arbitrary and capricious action 
What constitutes 
Syl. 4, Razik 
Syl. 7, Wathen 
Authority to dismiss 
Syl. 12, Wathen 
Charges and reasons for dismissal 
Syl. 3, Razik 
Court of Claims jurisdiction 
Syl. 11, Wathen 
Notice 
Additional charges introduced at hearing 
Syl. 8, Charley 
Reversible error, what constitutes 
Syl. 6, Razik 
Error in 
Harmless error 
Syl. 8, Wathen 
Regulation of executive department 
Necessity for compliance with 
Syl. 1, 2, Razik 
Reply to charges 
Coates 
FOREIGN SERVICE ACT OF 1946 


GS salary on termination of assignment with agency 
Syl. 1, 3, Whelan 


HEARING 
Agency level hearing 
Evidence 
Error, harmless 
Syl. 9, Charley 
PRESUMPTIONS 
Official actions of Government officials 
Presumption of regularity 
Syl. 3, Charley 
Syl. 6, Crowley 
Syl. 2, Wathen 
PROMOTIONS 
‘*Career’’ promotion 
Newly created position 
Syl. 10, Skrobot 
Court of Claims jurisdiction 
Syl. 2, Peters 
Syl. 2, Skrobot 
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CIVILIAN PAY—Continued 
PROMOTIONS—Continued 


Noncompetitive promotion 
Syl. 4, Skrobot 
‘Classification error’’ 
Syl. 6, Skrobot 
Delay in desk audit 
Syl. 7, Skrobot 
‘*No duty change’’ 
Syl. 5, Skrobot 
Right to 
Syl. 4, Crowley 
Selection for promotion 
Agency discretion 
Syl. 7, Peters 
Syl. 5, Crowley 
Syl. 1, Skrobot 
Temporary promotions 
Applicability of reduction-in-force procedures 
Retention preference 
Syl. 8, Crowley 
Retention preference 
Syl. 11, Crowley 
Return to permanent position 
Syl. 12, Crowley 
Veterans’ Preference Act 
Syl. 3, Crowley 
REDUCTION-IN-FORCE 
Retention preference 
Opportunity to compete 
Syl. 9, Skrobot 
Temporary promotee 
Syl. 9, Crowley 
REDUCTION-IN-GRADE 
Reassignment or demotion 
When appropriate 
Air Force Regulations 
Syl. 7, Charley 
REDUCTION-IN-RANK 
What constitutes 
Syl. 8, Skrobot 
REINSTATEMENT 
Arbitrary and capricious denial 
Criminal charge, acquittal of 
Syl. 10, Wathen 
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VETERANS’ PREFERENCE ACT 
Promotions 
Syl. 2, Crowley 
Scope of Act 
Syl. 1, Crowley 
WAGE BOARD EMPLOYEES 
Vessel crews 
Wages, discretion of agency in setting 
Blanchett 
COLLATERAL ESTOPPEL. Tanker Hygrade 
COMMUTING EXPENSES TO AND FROM WORK. Kallander 
CONSTRUCTIVE SUSPENSION OF WORK. Merritt-Chapman 
CONTRACTS 
BIDS 
Confirmation of bid, Government request for 
Syl. 9, Highway Products 
CHANGES 
Equitable adjustment 
Defective specifications and drawings 
Costs of attempted compliance 
Syl. 7, Highway Products 
Oral modification 
Effectiveness 
Syl. 3, Highway Products 
Source information 


Syl. 5, Highway Products 


DAMAGES 
Measure of damages 
Constructive suspension of work 
Delays caused by Government 
Syl. 8, Merritt-Chapman 
DELAYS 
Equitable adjustment 
Funds available for payment clause v. suspension of work 
clause 
Syl. 6, C. H. Leavell & Co. 
DISPUTES 
Administrative decision 
Finality of on question of law 
Syl. 4, C. H. Leavell & Co. 
Substantial evidence 
Conflicting testimony 
Syl. 5, Pelliccia 
Syl. 4, Highway Products 
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CONTRACTS—Continued 
DISPUTES—Continued 


Administrative findings 
Finality of in question of fact dispute 
Syl. 2, Pelliccia 
Material fact established by record not found 
Duty of Court to make findings 
Syl. 3, Merritt-Chapman 
Administrative remedies 
Damages 
Administrative determination of 
Syl. 6, Merritt-Chapman 
FORMATION OF CONTRACT 
Government contracts 
Validity of 
Failure to comply with statute or regulation 
Syl. 1, Aetna Cas. Co. 
FUNDS AVAILABLE FOR PAYMENT CLAUSE 
Allocation of funds to individual contracts 
Syl. 3, C. H. Leavell & Co. 
Generally 
Syl. 1, C. H. Leavell & Co. 
INTERPRETATION 
Ambiguity 
Syl. 1, Highway Products 
Clarification, necessity for seeking 
Syl. 6, 8, Highway Products 
Contract as a whole 
Clauses construed together 
Syl. 5, C. H. Leavell & Co. 
Funds available for payment clause and suspension of work 
clause 
Syl. 7, C. H. Leavell & Co. 
Intention of parties to contract 
Syl. 2, Highway Products 
PAYMENT 
Progress payments 


Syl. 4, 5, Royal Indem. Co. 
Unauthorized act of agent 
Government not bound by 
Syl. 3, Aetna Cas. Co. 


PERFORMANCE 
Continuing contract 
Funds available for payment clause 
Deceleration of work 
Syl. 2, C. H. Leavell & Co. 
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Delay in delivery 
Show cause notice 
Syl. 3, Pelliccia 
Substantial performance 
Cure period 
Syl. 4, Pelliccia 
REFORMATION 
Grounds for reformation 


Syl. 10, Highway Products 
Mutual mistake of fact 
Syl. 11, Highway Products 
SALES 
““As is, where is” sale 
Denis 
SUBROGATION 
Progress payments 
Surety on performance and payment bonds 
Rights and remedies of 
Syl. 1, Royal Indem. Co. 
SURETIES 
Progress payments 
Arbitrary and capricious action 
Standard of proof 
Syl. 2, Royal Indem. Co. 
Rights and remedies of 
Performance and payment bonds 
Syl. 4, Aetna Cas Co. 
Syl. 3, 6, Royal Indem. Co. 
SUSPENSION OF WORK CLAUSE 
Pre-1960 clause 
Delay damages 
Syl. 1, 2, Merritt-Chapman 
SUSPENSION OF WORK FOR CONVENIENCE OF GOVERNMENT 
Constructive suspension of work 
Syl. 7, Merritt-Chapman 
Equitable adjustment in contract price 
Syl. 4, 5, Merritt-Chapman 
WAIVER 
Breach of contract, waiver of 
Syl. 1, Pelliccia 
CONTRIBUTIONS TO CAPITAL. Union Pac. 
CONTROLLED CORPORATION. Charlson 
COUNTERCLAIM. Continental Management 
COURT OF CLAIMS JURISDICTION. Wathen; Peters; Crowley; 
Charley; Bartos 
Peter Andrea Corp. 


205-676—76——68 
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COURT OF CLAIMS JURISDICTION 
CONTRACT CLAIMS 


Generally 


Syl. 1, McCloskey & Co. 
DETERMIN ATION OF ATTORNEY FEE IN CONTROVERSY BETWEEN PRIVATE 


Syl. 3, Sampson 
NONAPPROPRIATED FUND ACTIVITY 
Syl. 2, McCloskey & Co. 
PATENTS 
Use by or for the Government 
Syl. 1, Carrier Corp. 
PRIVATE CONTROVERSIES 
Rocca 
RENEGOTIATION OF CONTRACTS 
Exemptions 
Review of Renegotiation Board regulations and decisions 
Syl. 1, Perry 
CREDITS AGAINST TAX. Union Pac.; Motors Ins. 
DEFECTIVE SPECIFICATIONS AND DRAWINGS. Highway Products 
DELAY DAMAGE CLAIM. Merritt-Chapman 
DELAY IN DELIVERIES. Pelliccia 
DISCRIMINATORY RULINGS OR TREATMENT. Boise Cascade; 
General Foods 
DISTRICT OF COLUMBIA STATUS AS AGENT OF UNITED STATES. 
Porter 
ELECTION RE CONTINUATION OF SMALL BUSINESS STATUS. 
W & W Fertilizer 
EMINENT DOMAIN 
JUST COMPENSATION 
Litigation expenses 
Syl. 3, Emeny 
Attorneys’ fees (duplicate counsel) 
Syl. 2, Emeny 
Pre-litigation 
Syl. 1, Emeny 
EMPLOYMENT CONTRACT. Swentek; Calargo 
ENDANGERED SPECIES ACT OF 1973. Peter Andrea Corp. 
EQUITY INVESTED CAPITAL. Union Pac. 
ESTOPPEL 
ESTOPPEL BY DEED 
Syl. 2, Sampson 
GROUNDS FOR ESTOPPEL 
Failure to exhaust administrative remedies 
Benefits accepted 
Syl. 4, Peters 
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EVIDENCE 
HEARSAY 
Admissibility of 
Administrative hearings 
Syl. 6, Wathen 
Market reports, commercial publications 
Renegotiation of contracts 
Syl. 18, Aero Spacelines 
EXCESS PROFITS TAX. Union Pac. 
EXEMPTION FROM RENEGOTIATION OF EXCESSIVE PROFITS. 
Perry; Aero Spacelines 
FACTORS TO BE CONSIDERED IN DETERMINING EXCESSIVE PROF- 
ITS. Aero Spacelines 
FAILURE TO EXHAUST ADMINISTRATIVE REMEDIES. Peters; James 
McConnen & Sons 
FAIR MARKET VALUE. Knapp King-Size; Union Pac. 
FOREIGN EXPROPRIATION LOSS. Alonso 
FOREIGN SERVICE ACT OF 1946. Whelan 
FOREIGN TAX CREDITS. Motors Ins. Corp. 
FUNDS AVAILABLE FOR PAYMENT CLAUSE. C. H. Leavell & Co. 
HEARSAY EVIDENCE. Wathen; Aero Spacelines 
HELIUM. Emeny 
IMPLIED-IN-FACT CONTRACT. Trus Joist Corp. 
INTEREST. Simonson Lumber Co. 
INVENTORY BASIS. Knapp King-Size 
JUDGMENTS 
FORMER ADJUDICATION 
Collateral estoppel 
Syl. 1, Tanker Hygrade 
Res judicata/collateral estoppel 
Cumulative effect view rule 
Syl. 2, Tanker Hygrade 
JUST COMPENSATION. Emeny 
LACHES. Devine; Swentek 
LIMITATION OF ACTIONS. Pollutro; Johnson; Yokum; Swentek; 
Flescher 
LIMITATION OF ACTIONS 
ACCRUAL OF CAUSE OF ACTION 
Generally 
Syl. 1, Johnson 
NASA Inventions and Contributions Board 
Syl. 2, 3, Johnson 
LIMITATION OF ACTIONS RE COUNTERCLAIM. Sacramento 
Northern 
LIMITATIONS PERIOD FOR DETERMINING CONTRACTOR’S RENE- 
GOTIABLE EXCESSIVE PROFITS. Newport News 
LITIGATION EXPENSES. Emeny; Simonson Lumber Co. 
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MILITARY PAY 
LACHES 
Prejudice 
Shifting of burden of proof to plaintiff 
Devine 


LIMITATION OF ACTIONS 
Tolling of statute of limitations 
Administrative review proceedings 
Flescher 
PROMOTIONS 
Administrative discretion 
Reale 
MORTGAGES 
CONSTRUCTION AND OPERATION 
Rights and liabilities of parties 
Syl. 1, Sampson 
NET OPERATING LOSS CARRYBACK. Motors Ins. Corp. 
NONAPPROPRIATED FUND INSTRUMENTALITY. McCloskey & Co. 
NONCOMPETITIVE EMPLOYMENT OR PROMOTION. Skrobot 
OFFSET OR SETOFF. Aetna Ins.; Union Pac. 
OIL SPILL. Tanker Hygrade 
ORIGINAL ISSUE DISCOUNT. General Foods; Boise Cascade 
PASSOVER FOR MILITARY PROMOTION. Dunphy; Borgford 
PATENTS 
ANTICIPATION 
Prior art or publication 
Syl. 2, Lessona Corp. 
CLAIMS 
Construing and interpreting 
Broad or narrow 
Syl. 11, Roberts Dairy 
Generally 
Syl. 17, Leesona Corp. 
Limitations placed in claims 
Syl. 4, Roberts Dairy 
Define invention 
Syl. 21, Leesona Corp. 
Method claims 
Syl. 19, Leesona Corp. 
COURT OF CLAIMS JURISDICTION 
Employee of United States 
Co-inventor of continuation-in-part application 
Syl. 7, Leesona Corp. 
Patent infringement 
Licensee 
Syl. 7, Roberts Dairy 
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DEFENSES TO SUIT 
Misrepresentation to Patent Office 


Syl. 10, Leesona Corp. 
DOUBLE PATENTING 


Generally 


Syl. 22, Leesona Corp. 


INFRINGEMENT 
Identity of function or operation 


Syl. 12, Leesona Corp. 
Process patents 


Syl. 5, Roberts Dairy 
Use by or for the Government 


Syl. 6, Carrier Corp. 
Government authorization or consent to infringement 


Syl. 2, 3, 4, Carrier Corp. 
INVENTION 


Abandonment 
What constitutes 


Syl. 14, Leesona Corp, 
PATE TABILITY 


Evidence of 


Syl. 15, Leesona Corp. 
New use or function 


Syl. 20, Leesona Corp. 
Obviousness 


Delay and failure of others to produce invention 


Syl. 6, 9, 16, Leesona Corp. 
Generally 


Syl. 10, Roberts Dairy 
Syl. 3, Leesona Corp. 
Simultaneous invention by others 


Syl. 5, Leesona Corp. 
Substitution of materials 


Syl. 4, Leesona Corp. 
PLEADING AND PRACTICE 


Infringement 
Burden of proof 
Syl. 6, Roberts Dairy 
Validity/infringement issues 
Determination of 


Syl. 13, Leesona Corp. 
REDUCTION TO PRACTICE 


Workability 


Syl. 23, Leesona Corp. 
SPECIFICATION 


Sufficiency of disclosure 


Syl. 1, Leesona Corp. 
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PATENTS—Continued 
SPECIFICATION AND CLAIMS 
Construing and interpreting 
Syl. 1, 2, Roberts Dairy 
Patent Office proceedings 
Syl. 3, Roberts Dairy 
TITLE OR OWNERSHIP 
License 
Implied license 
Syl. 8, 11, 18, Leesona Corp. 
VALIDITY 
Presumption of validity 
Syl. 8, Roberts Dairy 
Rebuttable presumption 
Syl. 9, Roberts Dairy 
PERSONAL HOLDING COMPANY TAX. Montgomery Coca-Cola Co. 
PLEADING AND PRACTICE 
COUNTERCLAIMS 
Government right of 
Syl. 2, Continental Management 
SPECIAL MATTERS 
Particularity 
Arbitrariness 
Syl. 4, Charley 
STIPULATIONS 
Relief of party from stipulation 
Syl. 6, Aero Spacelines 
SUMMARY JUDGMENT 
Affidavits 
Admissibility 
Shanteau 
TIMELINESS OF PRESENTATION OF ISSUE 
Syl. 14, Union Pac. 
POLLUTION CONTROL. Tanker Hygrade 
PRESUMPTIONS. Aero Spacelines; Wathen; Crowley; Charley 
PROGRESS PAYMENTS. Royal Indem. 
PROMOTION. Skrobot; Peters; Crowley; Calargo; Reale; Dunphy; 
Borgford 
QUARTERS ALLOWANCE. Polse 
READJUSTMENT PAY. Wilhite 
REDWOOD NATIONAL PARK ACT. Simonson Lumber Co. 
REENLISTMENT BONUS. Hinton 
REGULATIONS OF EXECUTIVE DEPARTMENT 
BINDING EFFECT OF REGULATION 
Syl. 4, Whelan 
CONSTRUCTION AND OPERATION 
Administrative interpretation 
Syl. 6, Charley 
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RETROACTIVITY OF 
Syl. 7, Crowley 
REINSTATEMENT. Wathen 
REMAND TO ADMINISTRATIVE BOARD. Northland Camps 
RENEGOTIATION OF CONTRACTS 
COURT OF CLAIMS JURISDICTION 
Review of Renegotiation Board decisions 
Exemption from renegotiation 
Syl. 13, Aero Spacelines 
EVIDENCE 
Relevant industrial statistics 
Syl. 17, Aero Spacelines 
EXEMPTION FROM RENEGOTIATION 
Congressional intent 
Syl. 2, Perry 
REASONABLE PROFIT 
Weighted guidelines method 
Syl. 25, Aero Spacelines 
REDETERMINATION OF EXCESSIVE PROFITS 
Concurrent proceedings before ASBCA and Renegotiation Board 
Syl. 1, Newport News 
Discretion of court to redefine costs 
Syl. 7, 8, Aero Spacelines 
Evidence 
Burden of proof and persuasion 
Syl. 3, 4, 5, Aero Spacelines 
Factors to be considered 
Syl. 9, Aero Spacelines 
Character of business 
Syl. 12, Aero Spacelines 
Contribution to defense effort 
Syl. 14, Aero Spacelines 
Efficiency of contractor 
Syl. 16, Aero Spacelines 
Extent of risk assumed 
Syl. 15, 23, Aero Spacelines 
Net worth and capital employed 
Syl. 19, 20, Aero Spacelines 
Reasonableness of costs and profits 
Syl. 22, Aero Spacelines 
Comparative data 
Syl. 24, 27, Aero Spacelines 
Depreciation 
Syl. 28, Aero Spacelines 


Generally 
Syl. 10, 21, Aero Spacelines 
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RENEGOTIATION OF CONTRACTS—Continued 
REDETERMINATION OF EXCESSIVE PROFITS—Continued 


Renegotiation Board order 
Presumption 
Syl. 2, Aero Spacelines 
Renegotiation Board proceedings 
Limitations period 
Discharge of liability 
Syl. 3, Newport News 
Extension of period 
Conduct of parties 
Syl. 2, Newport News 
Specific considerations 
Syl. 11, Aero Spacelines 
Weighted guidelines method of determining reasonable profits 
Syl. 1, 26, Aero Spacelines 
RES JUDICATA. Ruderer 
RESTORATION TO ACTIVE DUTY. Reale 
RETAINED CONTRACT FUNDS. Aetna Cas. Co.; Royal Indemnity 
SALE OF PATENT. Charlson 
SCOPE OF REVIEW OF COURT OF CLAIMS. Wathen; Crowley; Charley 
SETOFF OR OFFSET 
GOVERNMENT'S RIGHT OF SETOFF 
Generally 
Syl. 2, Aetna Cas. Co. 
Retained contract funds claimed by surety 
Syl. 5, Aetna Cas. Co. 
SHIFTING BURDEN OF PROOF. Devine 
STATUTES 
CONSTRUCTION AND OPERATION 
Legislative intent 
Generally 
Syl. 5, Carrier Corp. 
Subsequent Congress, opinion expressed by 
Syl. 3, General Foods 
Ordinary meaning of terms 
Syl. 2, Whelan 
STIPULATIONS. Aero Spacelines 
SURETIES. Aetna Cas. Co.; Royal Indem. 
SUSPENSION OF WORK. Merritt-Chapman; C. H. Leavell & Co. 
SUSPENSION OF WORK CLAUSE HISTORY. C. H. Leavell & Co. 
TAKING, Emeny 
TAXES 
CIVIL ACTIONS OR SUITS FOR REFUND OF TAXES 
Claim for refund, necessity for filing 
Syl. 4, General Foods 
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CLAIM FOR REFUND 
Burden of proof 
Setoff asserted by Government 
Syl. 23, Union Pac, 
Setoff asserted by Government 
Syl. 21, Union Pac. 
COMMISSIONER OF INTERNAL REVENUE 
Abuse of discretion 
Accounting method 
Accrual basis 
Deferment of income 
Syl. 7, Boise Cascade 
ESTATE TAX 
Gross estate, inclusions in 
Property in which decedent had an interest 
Interest v. power 
Syl. 5, Tully 
Revocable transfers 
Syl. 2, Tully 
Power to alter, amend, revoke or terminate 
Syl. 3, 4, Tully 
Transfer of property at death 
Syl. 1, Tully 
Taxable estate 
Ascertainable value of charitable remainder 
First Nat’] City Bank 
EXCESS PROFITS TAX 
Excess profits credits 
Equity invested capital 
Admissible v. inadmissible assets 
Corporate stock 
Syl. 8, Union Pac. 
Legislative intent 
Syl. 9, Union Pac. 
Unamortized bond discount and expenses 
Syl. 16, Union Pac. 
Contributions to capital 
Governmental and private donations and grants 
Syl. 20, Union Pac. 
What constitutes 
Syl. 28, Union Pac. 
Excess profits net income 
Interest paid on borrowed capital 
Amortized and unamortized bond discount, bond expense 
and call premiums 
Syl. 18, Union Pac. 
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TAXES—Continued 
INCOME TAX 
Accounting method 
Accrual basis 
Deferment of income 
Syl. 3, 4, 6, Boise Cascade Corp. 
Generally 
Syl. 17, Union Pac. 
Syl. 5, Boise Cascade 
Interstate Commerce Commission minimum rule 
Syl. 1, 2, Union Pac. 
Accounting period 
Taxable year of deduction 
Payroll taxes on vacation pay 
Syl. 3, 4, 5, Union Pac, 
Capital gains and losses 
Bonds and other evidence of indebtedness 
Original issue discount 
Ordinary income v. short-term capital gain 
Syl. 1, Boise Cascade 
Retirement 
Original issue discount 
Ordinary income v. short-term capital gain 
Syl. 1, 2, General Foods 
Capital asset 
Corporate stock 
Syl. 10, Union Pac. 
Sale or exchange of patents 
Syl. 1, 2, 3, 4, 5, 6, Charlson 
Sham corporation 
Syl. 7, Charlson 
Contributions to capital 
Characteristics of contribution 
Syl. 19, Union Pac. 
Corporate distributions 
Effect on earnings and profits 
Syl. 6, Union Pac. 
Excess profits computation 
Syl. 7, Union Pac. 
Corporate distributions and adjustments 
Corporate liquidation 
Basis of property received in liquidation 
Exception 
Fair market value 
Syl. 3, Knapp King-Size 
Fair market value 
Factors to be considered 
Syl. 5, Knapp King-Size 
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Credits against tax 
Equity invested capital 
Purchase of corporate stock 
‘‘Admissible’’ noncapital asset 
Double credit 
Syl. 11, Union Pac. 
Foreign tax credit 
Limitation on credit 
Syl. 2, Motors Ins. 
Net operating loss carryback 
Syl. 3, Motors Ins. 
Deductions 
Losses 
Debts v. capital contributions 
Subsidiary company 
Wagner Elec. Co. 
Net operating loss carryback 
Foreign tax credit 
Recomputation of foreign tax credit limitation 
Syl. 5, Motors Ins, 
Foreign tax credit limitation 
Geographical allocation of deduction 
Syl. 6, Motors Ins. 
Generally 
Syl. 1, 4, Motors Ins. 
Net operating loss carryover 
Foreign expropriation loss 
Alonso 
Trade or business expenses 
Commuting expenses to and from work 
Syl. 1, Kallander 
Estates, trusts and beneficiaries 
Grantor trust rules 
Trust as small business shareholder 
Syl. 5, W & W Fertilizer 
Gross income, inclusions in 
Accumulated earnings and profits for computing excess profits 
tax 
Change in book entries 
Syl. 15, Union Pac. 
Readjustment of tax between years 
Claim of right 
Syl. 12, Union Pac. 
Interest 


Syl. 13, Union Pac. 
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TAXES—Continued 
INCOME TAX—Continued 


Small business corporation, election of as to taxable status 
Syl. 1, W & W Fertilizer 
Congressional intent 
Form v. substance 
Syl. 2, W & W Fertilizer 
Qualifying shareholders 
Syl. 4, W & W Fertilizer 
Revocable inter vivos trust as shareholder, tax consequences 
Syl. 3, W & W Fertilizer 
Termination of election 
Inter vivos trust as shareholder 
Syl. 7, W & W Fertilizer 
PRESUMPTIONS 
Commissioner of Internal Revenue determinations 
Presumption of correctness 
Syl. 22, Union Pac. 
REVENUE RULINGS 
Discriminatory rulings 
Syl. 2, Boise Cascade 
TREASURY REGULATIONS 
Construction and operation 
Adjusted basis of property received in liquidation of transferor 
Syl. 1, Knapp King-Size 
Reenactment of statute without substantive change 
Syl. 2, Knapp King-Size 
VALUATION OF ASSETS 
Equity invested capital 
Syl. 24, Union Pac. 
Fair market value of stock 
Generally 
Syl. 4, Knapp King-Size 
Syl. 25, Union Pac. 
Valuation date 
Average selling price 
Syl. 26, Union Pac. 
VALUATION OF CORPORATE STOCK 
Valuation date 
Fair market value 
Average selling price 
Syl. 27, Union Pac. 
TEMPORARY PROMOTION. Crowley 
THIRD-PARTY PRACTICE. Carrier Corp. 
TREASURY REGULATIONS 
CONSTRUCTION AND OPERATION 
Small business corporation 
Election of as to taxable status 
Syl. 6, W & W Fertilizer 
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UNAUTHORIZED ACT OF AGENT. Aetna Cas Co.; Mazany 
VALUATION OF ASSETS. Union Pac.; Knapp King-Size 
VALUATION OF CORPORATE STOCK. Union Pac. 
VALUATION DATE OF CORPORATE STOCK. Union Pac. 
VETERANS’ PREFERENCE ACT. Crowley 

WAGE BOARD EMPLOYEES. Blanchett 

WAIVER. Pelliccia 

WAIVER OF PERFORMANCE DATE. Pelliccia 
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